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v. The People.Foley

recordthat theOn the fourth I will barely remark,point
the amountto me to the best evidence toappears be prove

of.which the said Rankinthe said Noble intended to defraud
theall I am of judgmentTherefore on these matters opinion

of the court affirmed.below to beought
Judgment affirmed.

James inPlaintiff v. TheError, DefendantsFoley, People,
in Error.

ERROR TO MADISON.

“The other offense whichwords, law shall not be as used in theany by bailable,”
40th section definingof the act justicesthe duties of of the court,supreme

not to the of anapply, offender to but to theability character ofprocure bail,
the offense.

is an offense bailableLarceny law.by
Consent can give jurisdiction.not

Opinion the by Reynolds.Court Justice At aof Chief
special term of the circuit court held in the ofcounty Madison,
on the 25th day of November, an1822, indictment for larceny
was found against the said Foley, whichupon indictment his
conviction accrued.

There are several errors ; butassigned the only one which
we deem material, is, the to theobjection In as-jurisdiction.

thecertaining orjurisdiction, what is tonecessary authorize
a special term of the circuit we must lookcourt, to the

“40tli section of the act entitled Ah act andregulating defin
ing the duties of the of thejustices court.” thatsupreme By

“section it is expressly enacted, That whenever any person
shall be in the of the sheriffcustody of any county, charged
with any offense, orcapital any other offensewhich by law
shall not be it shallbailable, be the of the sheriff toduty give
information,” &c. It was contended in the andargument,
indeed such is the of Justiceopinion who tried theReynolds,
cause, that this statute to be construed to embraceought every
case thewhere was inprisoner and unable tocustody, give
bail. In of this mannerconsequence and theopinion, serious
with itwhich was contended for the counsel, we haveby

though change belief,he be to ofsworn or unsworn,permitted,may explain any
and leave the tocourt determine as to his Id.competency.

J.,The Scates,authorities on this are stated in the of C.question fully opinion
thisin case.
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doingInthegiven the most mature consideration.subject
latitudesuchso, we have not been able to that statutetogive

of construction. are clear, express,The words of the statute
and admit of no doubtful construction.unambiguous

“ any personThe words of the statute Thatare, whenever
shall chargedbe in the any county,of the sheriff ofcustody

lawwith byor offense whichany offense, any othercapital
anyshall whennot be .&c. to ascertainbailable,” Now

seemit doesoffense is we must look to the andbailable, law,
mustto us to be a that weof toperversion plain saylanguage

to ascer-bail,look to the fact of the toparty’s ability procure
wetain whether law he is bailable. But it is contendedby
askImust be the intention ofgoverned legislature.theby
forhow is that Must seekintention to be ascertained? we
notwillsome hidden intention of the. lawwhich the language

con-noor admits ofwhen the is andjustify, plainlanguage
statuteshall it ? If thestruction, we not take it as findwe

have recoursewas in its then mightweambiguous provisions,
other-to construction to ascertain the true but whenmeaning;
defec-and if it iswise, we are satisfied to take as it is,the law

bynottive, it to be andleave remedied theby legislature,
willstrained constructions. settled this wequestion,Having

a caselaw; if it it isis,consider whether is bailablelarceny by
wenot thisfor the statute. Inprovided by settling question,
Byneed have our state.recourse to the constitution ofonly

it isthe 13th section of the article of that instrumenteighth
“ That all sufficientshall be bailableprovided, bypersons

evi-unless issecurities, offenses,for where thecapita] proof
isdent or the statute,ourpresumption great.” Larceny, by

not made the is fine andcapital; punishment by whipping.
Hence it comes within the letter and of constitution.thespirit
It inwas the that as theurged argument, prisoner appeared
below and to the he or acknowl-pleaded indictment, waived,
edged jurisdiction.

It be thatonlywill to answer to thatnecessary argument,
where the court has not theof conjurisdiction subject matter,

notsent will it. We aftergive then, these(1) might settling
to reverse the of the courtquestions, proceed below,judgment

but as thatdo,we the court below been calledbelieving having
for the of of an offense ofpurpose taking cognizance which

had no it had no andthey jurisdiction, legal existence, conse
was no cancourt. Hence we notquently undertake to

;thereverse of that noproceedings such controlbody having
butit;over as an asked for thewas andopinion by prisoner,

al., ante,et pageSee note to Corneliusv. Coons(1) 37.
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Bryan and v. Primm.Morrison

conwegeneral,the attorneythejurisdiction bysupported
mayit law hereafterto theceived an thatright give opinion

be understood.

andBryan, Morrison, Davidson, v. JohnAppellants,
Primm, Appellee.

APPEAL FROM ST. CLAIR.

important groundfactsuppressio anyin affords the interA veri relation to for
(1)ference of a of annul the contract.equitycourt to

note, due, subjecttakes it to allassignee equityThe a becomes the existof after it
original it.ing partiesbetween the to

equity, principal.an an hisNotice of to is notice toagent,
refunded,Though injunction pray moneya an that the be yetbill does notfor

a isgranted,such can be and decree therefor not erroneous.relief

Reynolds.Opinion by Justice Thomasthe Court Chiefof
This was a suit in commencedchancery, by Primm, for the

veri,by suppressioa a does(1) guardian,In sale of land a mere not constitute
sale; questionin the if a suggestiobut was the would be different.fraud there falsi

Scam.,al.,son et 127.Ma v. 4Wait
may suppressio suggestiofalsi;as a veri as aFraud consist well in in for in

case, injury party. Lockridgemay operateit the of the innocent v. Fos-either to
al., Scam.,et 4 569.ter

and, reader,aapparently conflicting, to casualThese decisions of our court are
Primm,might Bryancases of Morrison v.be calculated to mislead. Indeed the &

et al., justify syllabus reporter.theLockridge the of Inand v. Foster do not each
positivea false authorized thethose cases there was affirmation which decisionof

court; opinionlanguage byand in the the of the was as statedthe last caseof
areporter; byit was the case—was mere dictum ofthe but not called for the

opinthevery judgeto the able who deliveredwith all due deferencecourt—and
bound,not, think, persona ision, the How farbyis we warranted law. -when

another, purely knowledge,-within his owndealing with to communicate facts is
great diversity opinion has existed. heldquestion about which of Cicero thata

every knowledge,fact within his whichman was bound to communicate wasa
might operateand ondealing,to with he was which theunknown the one whom

jurists moralistsmakingin the contract. modern and of eminenceSomeother
morals, yetinadopted Although may be and is truethis doctrine. this thehave

Thusrigid a rule.adopthave not fit to so Chancellorcourts of America seen
appear that human laws aresays this cases it would notKent “From and other

conscience; moralitysphere enand the of is moreperfect as the dictates ofso
many belongthatjurisdiction.than of There dutieslarged the limits civil are

conscience,binding butimperfect obligations,class of which are on whichto the
Comm.,2not, directly to enforce.” Kent'slaws and can not undertakehuman do

p. 490.
aa to inter-as will authorize courtsuppressioTo constitute a veri such fraud

void, something more than a failure tobeand the contract there mustfere declare
knowledge party—there must be concealment.thefacts within the ofcommunicate

it,formay information when asked orby withholdingbe theconcealmentSuch
may cases in which suchthere beby making use of some device to mislead. Or

charge-by partyact done theheld a fraud no wassuppression be to be whenwould
it; parties—“ when thethepeculiarthe situation ofable with such as where from

another, agent,as fae-the quasiin trustee or trustee toperson stands relation of
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